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Part IV – REPRESENTATIONS AND INSTRUCTIONS 
 

SECTION K –  
REPRESENTATIONS, CERTIFICATIONS,  

AND OTHER STATEMENTS OF OFFERORS 
 

K.1 52.204-8 ANNUAL REPRESENTATIONS AND CERTIFICATIONS (JAN 2006) 

   (a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 
__________________ [insert NAICS code].  

(2) The small business size standard is _____________ [insert size standard].  
(3) The small business size standard for a concern which submits an offer in its own name, other 

than on a construction or service contract, but which proposes to furnish a product which it did not itself 
manufacture, is 500 employees.  

(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, 
paragraph (c) of this provision applies.  

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered 
in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (c) of this 
provision instead of completing the corresponding individual representations and certifications in the 
solicitation. The offeror shall indicate which option applies by checking one of the following boxes:  

[  ] (i) Paragraph (c) applies.  
[  ] (ii) Paragraph (c) does not apply and the offeror has completed the individual representations 

and certifications in the solicitation.  
(c) The offeror has completed the annual representations and certifications electronically via the Online 

Representations and Certifications Application (ORCA) website at http://orca.bpn.gov. After reviewing 
the ORCA database information, the offeror verifies by submission of the offer that the representations 
and certifications currently posted electronically have been entered or updated within the last 12 months, 
are current, accurate, complete, and applicable to this solicitation (including the business size standard 
applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are 
incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror 
to insert changes, identifying change by clause number, title, date]. These amended representation(s) 
and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the 
date of this offer. 

 
FAR CLAUSE TITLE DATE  CHANGE 
    

 
Any changes provided by the offeror are applicable to this solicitation only, and do not result in an 

update to the representations and certifications posted on ORCA.  

(End of provision) 

http://orca.bpn.gov/
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K.2 52.227-7 PATENTS—NOTICE OF GOVERNMENT LICENSEE (APR 1984)  
 
The Government is obligated to pay a royalty applicable to the proposed acquisition because of a license 
agreement between the Government and the patent owner. The patent number is ____ [Contracting 
Officer fill in], and the royalty rate is ____ [Contracting Officer fill in]. If the offeror is the owner of, or a 
licensee under, the patent, indicate below:  

Owner____  Licensee _____  

If an offeror does not indicate that it is the owner or a licensee of the patent, its offer will be evaluated by 
adding thereto an amount equal to the royalty.  

(End of provision)  

K.3 52.230-1 COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION (JUN 
2000)  

Note: This notice does not apply to small businesses or foreign governments. This notice is in three 
parts, identified by Roman numerals I through III.  

Offerors shall examine each part and provide the requested information in order to determine Cost 
Accounting Standards (CAS) requirements applicable to any resultant contract. If the offeror is an 
educational institution, Part II does not apply unless the contemplated contract will be subject to full or 
modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively.  

I. DISCLOSURE STATEMENT—COST ACCOUNTING PRACTICES AND CERTIFICATION  

(a) Any contract in excess of $500,000 resulting from this solicitation will be subject to the requirements 
of the Cost Accounting Standards Board (48 CFR Chapter 99), except for those contracts which are 
exempt as specified in 48 CFR 9903.201-1.  
(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the 
requirements of 48 CFR Chapter 99 must, as a condition of contracting, submit a Disclosure Statement as 
required by 48 CFR 9903.202. When required, the Disclosure Statement must be submitted as a part of 
the offeror’s proposal under this solicitation unless the offeror has already submitted a Disclosure 
Statement disclosing the practices used in connection with the pricing of this proposal. If an applicable 
Disclosure Statement has already been submitted, the offeror may satisfy the requirement for submission 
by providing the information requested in paragraph (c) of Part I of this provision.  

Caution: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure 
Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to 
practice for pricing proposals or accumulating and reporting contract performance cost data.  

(c) Check the appropriate box below:  
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[  ] (1) Certificate of Concurrent Submission of Disclosure Statement. The offeror hereby certifies that, as 
a part of the offer, copies of the Disclosure Statement have been submitted as follows:  
 
(i) Original and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant 
Federal agency official authorized to act in that capacity (Federal official), as applicable; and  
(ii) One copy to the cognizant Federal auditor.  

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable. Forms may be obtained 
from the cognizant ACO or Federal official and/or from the loose-leaf version of the Federal 
Acquisition Regulation.)  

Date of Disclosure Statement: _________________________ 
Name and Address of Cognizant ACO or Federal Official Where Filed: 
_______________________________________  

The offeror further certifies that the practices used in estimating costs in pricing this proposal are 
consistent with the cost accounting practices disclosed in the Disclosure Statement.  
[  ] (2) Certificate of Previously Submitted Disclosure Statement. The offeror hereby certifies that the 
required Disclosure Statement was filed as follows:  

Date of Disclosure Statement: _________________________ 
Name and Address of Cognizant ACO or Federal Official Where Filed: 
_______________________________________  

The offeror further certifies that the practices used in estimating costs in pricing this proposal are 
consistent with the cost accounting practices disclosed in the applicable Disclosure Statement.  
[  ] (3) Certificate of Monetary Exemption. The offeror hereby certifies that the offeror, together with all 
divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated 
prime contracts and subcontracts subject to CAS totaling $50 million or more in the cost accounting 
period immediately preceding the period in which this proposal was submitted. The offeror further 
certifies that if such status changes before an award resulting from this proposal, the offeror will advise 
the Contracting Officer immediately.  
[  ] (4) Certificate of Interim Exemption. The offeror hereby certifies that (i) the offeror first exceeded the 
monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period 
immediately preceding the period in which this offer was submitted and (ii) in accordance with 48 CFR 
9903.202-1, the offeror is not yet required to submit a Disclosure Statement. The offeror further certifies 
that if an award resulting from this proposal has not been made within 90 days after the end of that period, 
the offeror will immediately submit a revised certificate to the Contracting Officer, in the form specified 
under paragraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of a 
completed Disclosure Statement.  
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Caution: Offerors currently required to disclose because they were awarded a CAS-covered prime 
contract or subcontract of $50 million or more in the current cost accounting period may not claim this 
exemption (4). Further, the exemption applies only in connection with proposals submitted before 
expiration of the 90-day period following the cost accounting period in which the monetary exemption 
was exceeded.  

II. COST ACCOUNTING STANDARDS—ELIGIBILITY FOR MODIFIED CONTRACT COVERAGE  

If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to do so, the 
offeror shall indicate by checking the box below. Checking the box below shall mean that the resultant 
contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the 
Cost Accounting Standards clause.  

The offeror hereby claims an exemption from the Cost Accounting Standards clause under the 
provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for use of the Disclosure 
and Consistency of Cost Accounting Practices clause because during the cost accounting period 
immediately preceding the period in which this proposal was submitted, the offeror received less than 
$50 million in awards of CAS-covered prime contracts and subcontracts. The offeror further certifies 
that if such status changes before an award resulting from this proposal, the offeror will advise the 
Contracting Officer immediately.  

Caution: An offeror may not claim the above eligibility for modified contract coverage if this proposal 
is expected to result in the award of a CAS-covered contract of $50 million or more or if, during its 
current cost accounting period, the offeror has been awarded a single CAS-covered prime contract or 
subcontract of $50 million or more.  

III. ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO EXISTING CONTRACTS  

The offeror shall indicate below whether award of the contemplated contract would, in accordance with 
paragraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting 
practices affecting existing contracts and subcontracts. 

Yes_____ No_____ 

(End of provision)  

K.4 52.230-7 PROPOSAL DISCLOSURE—COST ACCOUNTING PRACTICE CHANGES (APR 
2005)  

 
The offeror shall check “yes” below if the contract award will result in a required or unilateral change in 
cost accounting practice, including unilateral changes requested to be desirable changes. 
 
Yes______ No______ 
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If the offeror checked “Yes” above, the offeror shall—  
(1) Prepare the price proposal in response to the solicitation using the changed practice for the period of 
performance for which the practice will be used; and  
(2) Submit a description of the changed cost accounting practice to the Contracting Officer and the 
Cognizant Federal Agency Official as pricing support for the proposal.  

(End of provision)  

K.5 52.247-53 FREIGHT CLASSIFICATION DESCRIPTION (APR 1984)  
 

Offerors are requested to indicate below the full Uniform Freight Classification (rail) description, or the 
National Motor Freight Classification description applicable to the supplies, the same as offeror uses for 
commercial shipment. This description should include the packing of the commodity (box, crate, bundle, 
loose, setup, knocked down, compressed, unwrapped, etc.), the container material (fiberboard, wooden, 
etc.), unusual shipping dimensions, and other conditions affecting traffic descriptions. The Government 
will use these descriptions as well as other information available to determine the classification 
description most appropriate and advantageous to the Government. Offeror understands that shipments on 
any f.o.b. origin contract awarded, as a result of this solicitation, will be made in conformity with the 
shipping classification description specified by the Government, which may be different from the 
classification description furnished below.  

FOR FREIGHT CLASSIFICATION PURPOSES, OFFEROR DESCRIBES THIS COMMODITY AS ___________.  

(End of provision) 

K.6 52.223-13 -- Certification of Toxic Chemical Release Reporting (Aug 2003) 
 
(a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in 

Environmental Management, requires submission of this certification as a prerequisite for contract 
award. 

 
(b) By signing this offer, the offeror certifies that -- 

(1) As the owner or operator of facilities that will be used in the performance of this contract that 
are subject to the filing and reporting requirements described in section 313 of the Emergency 
Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 
6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and 
continue to file for such facilities for the life of the contract the Toxic Chemical Release 
Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of 
PPA; or 
(2) None of its owned or operated facilities to be used in the performance of this contract is 
subject to the Form R filing and reporting requirements because each such facility is exempt for 
at least one of the following reasons: [Check each block that is applicable.] 

* (i) The facility does not manufacture, process, or otherwise use any toxic chemicals 
listed in 40 CFR 372.65; 
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* (ii) The facility does not have 10 or more full-time employees as specified in section 
313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A); 
* (iii) The facility does not meet the reporting thresholds of toxic chemicals established 
under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 
40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 
* (iv) The facility does not fall within the following Standard Industrial Classification 
(SIC) codes or their corresponding North American Industry Classification System 
sectors: 

(A) Major group code 10 (except 1011, 1081, and 1094). 
(B) Major group code 12 (except 1241). 
(C) Major group codes 20 through 39. 
(D) Industry code 4911, 4931, 4939 (limited to facilities that combust 
coal and/or oil for the purpose of generating power for distribution in 
commerce). 
(E) Industry code 4953 (limited to facilities regulated under the Resource 
Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.)), or 
5169, 5171, 7389 (limited to facilities primarily engaged in solvent 
recovery services on a contract or fee basis); or 

* (v) The facility is not located within any State of the United States or its outlying areas. 
(End of Provision) 

 

[End Section K] 
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